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ABSTRACT. ThLV aUWLcOe UeYLeZV Whe SRWeQWLaO cULPeV Rf aQ LQWeUQaWLRQaO QaWXUe
LQ Whe OegaO fUaPeZRUN gRYeUQLQg VXUURgac\. The RbMecW Rf Whe VWXd\ LV SXbOLc
UeOaWLRQV UegXOaWed b\ bRWh LQWeUQaWLRQaO aQd QaWLRQaO OaZ, ZhLch LQcOXde ceUWaLQ
acWLRQV fRU Whe SURYLVLRQ Rf a QXPbeU Rf PedLcaO VeUYLceV, Whe LPSOePeQWaWLRQ Rf
ZhLch LV cULPLQaOL]ed LQ YaULRXV cRXQWULeV Rf Whe ZRUOd (QaPeO\, VXUURgaWe
PRWheUhRRd, WUaffLcNLQg LQ hXPaQ RUgaQV, WLVVXeV aQd ceOOV, aV ZeOO aV aUWLfLcLaO
LQWeUUXSWLRQ SUegQaQc\ WhURXgh abRUWLRQ). The LOOegLWLPaWe SURYLVLRQ Rf WheVe
VeUYLceV dXe WR Whe cRPPLVVLRQ Rf cULPLQaO acWV haV a dLUecW WhUeaW WR hXPaQ
bLRORgLcaO VafeW\. AW Whe VaPe WLPe, XQdeU Whe bLRORgLcaO VafeW\ Rf a SeUVRQ, LQ
Whe fUaPeZRUN Rf WhLV VWXd\, Ze XQdeUVWaQd Whe QRUPaO fXQcWLRQLQg Rf Whe hXPaQ
bRd\ fURP Whe SRLQW Rf YLeZ Rf Sh\VLRORg\, Whe LQWegULW\ aQd LQYLROabLOLW\ Rf Whe
hXPaQ bRd\ LQ RUdeU WR SURWecW LW fURP YaULRXV fRUPV Rf e[SORLWaWLRQ dLUecWO\
UeOaWed WR PedLcaO LQWeUYeQWLRQ. BLRORgLcaO VafeW\, LQ P\ RSLQLRQ, LV dLUecWO\
UeOaWed WR Whe gXaUaQWee aQd SURWecWLRQ Rf VRPaWLc hXPaQ ULghWV. CULPLQaO aWWacNV
RQ VRPaWLc hXPaQ ULghWV dLUecWO\ eQdaQgeU hXPaQ bLRORgLcaO ZeOO-beLQg.

Ke\ZRUdV: VXUURgac\, cULPeV, QaWLRQaO OegLVOaWLRQ, chLOd adRSWLRQ, EXURSeaQ
CRQYeQWLRQ RQ Whe AdRSWLRQ Rf ChLOdUeQ, chLOd WUaffLcNLQg, YXOQeUabOe ZRPeQ,
YLROeQce Rf hXPaQ ULghWV, geQeWLc SaUeQWV, egg dRQRU.

CRQWeQWV: 1. GeQeUaO SURYLVLRQV. 2. LegaO FUaPeZRUN Rf ChLOd AdRSWLRQ aQd
POacePeQW XQdeU SXUURgac\. 3. IQfULQgePeQW Rf baVLc hXPaQ ULghWV: YLROaWLRQ Rf
Whe ULghWV Rf Whe chLOd aQd Whe ULghWV Rf Whe VXUURgaWe PRWheU. 4. CRQcOXVLRQV.

1. GeQeUaO SURYLVLRQV

SXUURgac\ LQ Whe 21VW ceQWXU\ aOORZV PaQ\ SeRSOe WR VWaUW a

fXOO-fOedged faPLO\ ZheQ Whe\ aUe Sh\VLcaOO\ XQabOe WR gLYe bLUWh WR a chLOd RQ

WheLU RZQ. The baUULeUV WR PRWheUhRRd caQ be TXLWe dLYeUVe: Lf Ze WaON abRXW
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WUadLWLRQaO PaUULage, QRW eYeU\ ZRPaQ LV heaOWh\ eQRXgh aQd haV aOO Whe

QeceVVaU\ bLRORgLcaO aQd Sh\VLcaO UeVRXUceV WR beaU a chLOd; Lf Ze cRQVLdeU

VaPe-Ve[ PaUULage, LW becRPeV RbYLRXV WhaW, fRU e[aPSOe, QeLWheU VSRXVe LQ a

WZR-PaOe hRPRVe[XaO PaUULage caQ gLYe bLUWh; ZRPeQ LQ VaPe-Ve[ PaUULageV

caQ aOVR WXUQ WR VXUURgac\. SXUURgac\ LV YeU\ fLUPO\ eQWUeQched LQ Whe gORbaO

cRPPXQLW\. MV. MaXd de BReU-BXTXLcchLR, aV SSecLaO RaSSRUWeXU RQ Whe VaOe

aQd Ve[XaO e[SORLWaWLRQ Rf chLOdUeQ, LQcOXdLQg chLOd SURVWLWXWLRQ, chLOd

SRUQRgUaSh\ aQd RWheU chLOd Ve[XaO abXVe cRQWeQW, VeeV VXUURgac\ aV a VSecLfLc

W\Se Rf UeSURdXcWLYe SUacWLce LQYROYLQg WhUee SaUWLeV (SaUeQWV aQd VXUURgaWe

PRWheU); Whe VXUURgaWe PRWheU, LQ heU agUeePeQW ZLWh Whe SaUeQWV, cRQceLYeV,

caUULeV aQd beaUV Whe chLOd2.

The OegaO UegXOaWLRQ Rf VXUURgac\ SULPaULO\ deSeQdV RQ QaWLRQaO

OegLVOaWLRQ. IQ GeUPaQ\ aQd FUaQce, LW LV cRPSOeWeO\ SURhLbLWed, LQ NeZ ZeaOaQd3

aQd GUeece aOWUXLVWLc VXUURgac\ LV aOORZed LQ ceUWaLQ caVeV aQd LQ ThaLOaQd aQd

IQdLa cRPPeUcLaO VXUURgac\ LV aOVR OegaO. The PUeVLdeQW Rf Whe RXVVLaQ

FedeUaWLRQ VLgQed a OaZ4 baQQLQg Whe SURYLVLRQ Rf VXUURgac\ VeUYLceV WR

fRUeLgQeUV. The accRPSaQ\LQg dRcXPeQWV WR Whe OaZ QRWe WhaW aW SUeVeQW RQe Rf

Whe PRVW LPSRUWaQW facWRUV LQ Whe hLgh degUee Rf OaWeQc\ Rf cULPeV agaLQVW

chLOdUeQ LQ WhLV aUea LV WhaW chLOdUeQ bRUQ LQ RXVVLa b\ a VXUURgaWe PRWheU dR QRW

acTXLUe RXVVLaQ cLWL]eQVhLS Lf bRWh SeUVRQV ZhR aUe geQeWLc SaUeQWV chLOd aQd

UecRUded b\ Whe SaUeQWV LQ Whe bLUWh ceUWLfLcaWe aUe QRW cLWL]eQV Rf Whe RXVVLaQ

FedeUaWLRQ.

4 The dRcXPeQW ZaV SXbOLVhed RQ Whe RffLcLaO IQWeUQeW SRUWaO Rf OegaO LQfRUPaWLRQ, SURYLdeV WhaW RQO\ a cLWL]eQ Rf
Whe RXVVLaQ FedeUaWLRQ caQ be a VXUURgaWe PRWheU. The baQ ZLOO QRW aSSO\ WR caVeV ZheUe a cLWL]eQ Rf Whe RXVVLaQ
FedeUaWLRQ aQd a fRUeLgQ cLWL]eQ aUe LQ a UegLVWeUed PaUULage, ©LQ RUdeU WR SUeYeQW dLVcULPLQaWLRQ Rf Whe ULghWV Rf a
RXVVLaQ cLWL]eQ, baVed RQ Whe cLWL]eQVhLS Rf Whe VSRXVeª. FedeUaO LaZ ʋ 538-FZ Rf DecePbeU 19, 2022 ©OQ
aPeQdLQg ceUWaLQ OegLVOaWLYe acWV Rf Whe RXVVLaQ FedeUaWLRQª.URL:
hWWSV://ZZZ.gaUaQW.UX/hRWOaZ/fedeUaO/1591683/ (acceVVed: 10.01.2023).

3 URL:
hWWSV://ZZZ.OaZcRP.gRYW.Q]/VLWeV/defaXOW/fLOeV/SURMecWAYaLOabOeFRUPaWV/NZLC-ReSRUW146-ReYLeZ-Rf-SXUURgac\
.Sdf; (acceVVed: 10.01.2023) URL:
hWWSV://ZZZ.RhchU.RUg/VLWeV/defaXOW/fLOeV/DRcXPeQWV/IVVXeV/ChLOdUeQ/SR/SXUURgac\/AcadePLcIQVWLWXWLRQV/SRQLaA
OOaQOAM_CF_DeaNLQUQLYeUVLW\_AQQe[2.Sdf (acceVVed: 10.01.2023).

Ã ReSRUW A/HRC/37/60 Rf Whe SSecLaO RaSSRUWeXU RQ Whe VaOe aQd Ve[XaO e[SORLWaWLRQ Rf chLOdUeQ, LQcOXdLQg chLOd
SURVWLWXWLRQ, chLOd SRUQRgUaSh\ aQd Whe SURdXcWLRQ Rf RWheU chLOd Ve[XaO abXVe PaWeULaO. URL:
hWWSV://ZZZ.RhchU.RUg/eQ/VSecLaO-SURcedXUeV/VU-VaOe-Rf-chLOdUeQ/VXUURgac\ (acceVVed: 10.01.2023).
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The OaZ SURSRVeV WR LQWURdXce PaQdaWRU\ acTXLVLWLRQ Rf RXVVLaQ

cLWL]eQVhLS b\ WheVe chLOdUeQ Lf Whe\ ZeUe bRUQ RU ZeUe QXUWXUed b\ a VXUURgaWe

PRWheU RQ Whe da\ Whe baQ RQ VXUURgac\ fRU fRUeLgQ cLWL]eQV aQd VWaWeOeVV SeUVRQV

cRPeV LQWR fRUce. ThLV aSSOLeV WR caVeV ZheUe SRWeQWLaO SaUeQWV RU a VLQgOe

ZRPaQ, fRU ZhRP Whe beaULQg aQd bLUWh Rf a chLOd LV LPSRVVLbOe fRU PedLcaO

UeaVRQV, aUe fRUeLgQ cLWL]eQV RU VWaWeOeVV SeUVRQV. IW aOVR SURYLdeV WhaW Whe chLOd

ZLOO UeceLYe RXVVLaQ cLWL]eQVhLS Lf Whe SRWeQWLaO SaUeQWV RU a VLQgOe ZRPaQ ORVW

WheLU cLWL]eQVhLS Rf Whe RXVVLaQ FedeUaWLRQ RQ Whe da\ Rf VWaWe UegLVWUaWLRQ Rf

bLUWh.

TheVe LQQRYaWLRQV ZLOO QRW SUeYeQW Whe chLOd fURP OeaYLQg ZLWh WheLU

SaUeQWV LQ WheLU cRXQWULeV Rf UeVLdeQce, bXW aUe aLPed RQO\ aW cUeaWLQg addLWLRQaO

PechaQLVPV fRU SURWecWLQg Whe ULghWV Rf XQdeUage cLWL]eQV Rf Whe RXVVLaQ

FedeUaWLRQ, LQcOXdLQg YLcWLPV Rf cULPeV RXWVLde Rf RXVVLa. The LQWURdXcWLRQ Rf

PaQdaWRU\ acTXLVLWLRQ Rf RXVVLaQ cLWL]eQVhLS b\ WheVe chLOdUeQ ZLOO aOORZ Whe

RXVVLaQ cRPSeWeQW aXWhRULWLeV WR e[eUcLVe Whe QeceVVaU\ cRQWURO RYeU Whe fXUWheU

faWe Rf Whe e[SeOOed chLOdUeQ.

SLQgOe PeQ ZLWh RXVVLaQ cLWL]eQVhLS ZLOO aOVR QRW be abOe WR XVe Whe

LQVWLWXWLRQ Rf VXUURgaWe PRWheUhRRd. AW Whe VaPe WLPe, Lf a fRUeLgQeU LV PaUULed

WR a RXVVLaQ ZRPaQ, WheQ Whe baQ RQ VXUURgac\ VeUYLceV ZLOO QRW aSSO\ WR hLP. If

Whe VSRXVeV eQWeUed LQWR aQ agUeePeQW RQ VXUURgaWe PRWheUhRRd, bXW WheLU

PaUULage ZaV dLVVROYed afWeU WhaW, WheQ Whe\ caQ be UegLVWeUed aV Whe chLOd'V

SaUeQWV ZLWh Whe cRQVeQW Rf Whe ZRPaQ ZhR gaYe bLUWh aQd Lf Whe cRXUW dReV QRW

eVWabOLVh WhaW WheLU PaUULage ZaV cRQcOXded RQO\ LQ RUdeU WR XVe Whe VeUYLceV Rf

VXUURgaWe PRWheUhRRd.

AccRUdLQg WR aUWLcOe 3 Rf Whe FedeUaO LaZ ʋ 538-FZ aUWLcOe 7 Rf Whe

FedeUaO LaZ Rf Ma\ 31, 2002 ʋ 62-FZ "OQ cLWL]eQVhLS Rf Whe RXVVLaQ

FedeUaWLRQ" (CROOecWLRQ Rf LegLVOaWLRQ Rf Whe RXVVLaQ FedeUaWLRQ, 2002, N 22,

AUW. 2031; 2003, ʋ 46, AUW. 4447) VhaOO be VXSSOePeQWed aV fROORZV: ©3. UQOeVV

RWheUZLVe SURYLded b\ aQ LQWeUQaWLRQaO WUeaW\ Rf Whe RXVVLaQ FedeUaWLRQ,
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SURWecWLRQ Rf Whe ULghWV aQd OegLWLPaWe LQWeUeVWV Rf chLOdUeQ RXWVLde Whe WeUULWRU\

Whe RXVVLaQ FedeUaWLRQ LV caUULed RXW ZLWhLQ Whe OLPLWV aOORZed b\ Whe QRUPV Rf

LQWeUQaWLRQaO OaZ, cRQVXOaU RffLceV Rf Whe RXVVLaQ FedeUaWLRQ, LQ ZhLch WheVe

chLOdUeQ aUe UegLVWeUed XQWLO Whe\ Ueach Whe age Rf PaMRULW\. The SURcedXUe fRU

UegLVWeULQg WheVe chLOdUeQ ZLWh cRQVXOaU LQVWLWXWLRQV Rf Whe RXVVLaQ FedeUaWLRQ LV

deWeUPLQed b\ Whe GRYeUQPeQW Rf Whe RXVVLaQ FedeUaWLRQª.

The VeUYLceV Rf VXUURgaWe PRWheUV caQ RQO\ be XVed b\ PaUULed

cRXSOeV LQ ZhLch aW OeaVW RQe Rf Whe VSRXVeV LV RXVVLaQ, RU a VLQgOe RXVVLaQ

ZRPaQ, fRU ZhRP Whe beaULQg aQd bLUWh Rf a chLOd LV LPSRVVLbOe fRU PedLcaO

UeaVRQV. OQO\ a RXVVLaQ ZRPaQ caQ aOVR be a VXUURgaWe PRWheU.

MRUeRYeU, accRUdLQg WR Whe CRQceSW Rf Whe HXPaQLWaULaQ PROLc\ Rf Whe

RXVVLaQ FedeUaWLRQ AbURad 5, Whe QaWLRQaO LQWeUeVWV Rf Whe RXVVLaQ FedeUaWLRQ LQ

Whe hXPaQLWaULaQ VSheUe abURad aUe: ©Whe SURWecWLRQ Rf WUadLWLRQaO RXVVLaQ

VSLULWXaO aQd PRUaO YaOXeV; faPLOLaUL]aWLRQ Rf Whe ZRUOd cRPPXQLW\ ZLWh Whe

hLVWRULcaO aQd cXOWXUaO heULWage Rf Whe PXOWLQaWLRQaO SeRSOe Rf Whe RXVVLaQ

FedeUaWLRQ aQd LWV achLeYePeQWV; PXWXaO eQULchPeQW Rf Whe cXOWXUeV Rf Whe

SeRSOeV Rf Whe RXVVLaQ FedeUaWLRQ aQd fRUeLgQ VWaWeV, LQcOXdLQg LQcUeaVLQg

acceVVLbLOLW\ RXVVLaQ aQd ZRUOd cXOWXUaO heULWage; deYeORSPeQW Rf LQWeUQaWLRQaO

hXPaQLWaULaQ cRRSeUaWLRQ RQ a faLU, PXWXaO, RSeQ aQd QRQ-dLVcULPLQaWRU\ baVLVª.

TheUe aUe VeYeUaO fRUPV aQd W\SeV Rf VXUURgac\. FLUVW Rf aOO, Whe

fLQaQcLaO aVSecW LV WaNeQ LQWR cRQVLdeUaWLRQ: Lf Whe VXUURgaWe PRWheU UeceLYeV

UePXQeUaWLRQ fRU caUU\LQg aQd bLUWh Rf Whe chLOd (QaPeO\, PRQeWaU\

cRPSeQVaWLRQ), WheQ Ze aUe WaONLQg abRXW cRPPeUcLaO VXUURgac\. If SaUeQWV RQO\

Sa\ fRU VXUURgaWe PRWheU'V PedLcaO VeUYLceV, cRPSeQVaWe heU fRU Whe WLPe Vhe

VSeQW QRW beLQg abOe WR ZRUN aQd VXSSRUW heUVeOf, aQd SeUfRUP RWheU fLQaQcLaO

VXSSRUW, WheQ WhLV W\Se Rf VXUURgac\ LV UegaUded aV aOWUXLVWLc (LW LV chaUacWeUL]ed

b\ Whe VXUURgaWe PRWheU'V deVLUe WR heOS WhRVe SeRSOe ZhRVe Sh\VLcaO abLOLWLeV dR

5 PUeVLdeQWLaO DecUee ©OQ Whe ASSURYaO Rf Whe CRQceSW Rf Whe HXPaQLWaULaQ PROLc\ Rf Whe RXVVLaQ FedeUaWLRQ
AbURadª Rf 5 SeSWePbeU 2022. URL: hWWS://NUePOLQ.UX/acWV/baQN/48280 (acceVVed: 10.01.2023).
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QRW aOORZ WheP WR haYe chLOdUeQ fRU fUee). IW LV QRW XQcRPPRQ WR VXbVWLWXWe

cRPPeUcLaO VXUURgac\ fRU aOWUXLVWLc VXUURgac\ b\ PeaQV Rf dLVSURSRUWLRQaWeO\

hLgh Sa\PeQWV fRU SURYLdLQg PedLcaO caUe WR Whe VXUURgaWe PRWheU, RU b\

cRQceaOLQg Whe Sa\PeQWV WhaW aUe QRW dLUecWO\ UeOaWed WR Whe heaOWh aQd OLfe Rf Whe

VXUURgaWe PRWheU, (WhLV haSSeQV LQ WhRVe cRXQWULeV ZheUe aOWUXLVWLc VXUURgac\ LV

e[cOXVLYeO\ SeUPLWWed b\ OaZ).

MRUeRYeU, VXUURgac\ caQ be bRWh WUadLWLRQaO aQd geVWaWLRQaO. IQ

WUadLWLRQaO VXUURgac\, Whe VXUURgaWe PRWheU haV a dLUecW geQeWLc bRQd ZLWh Whe

chLOd, VLQce heU RYXP feUWLOL]ed ZLWh Whe PaWeULaO Rf eLWheU Whe fXWXUe faWheU RU a

dRQRU LV XVed dXULQg SUegQaQc\. IQ Whe geVWaWLRQaO W\Se, Whe VXUURgaWe PRWheU haV

QR dLUecW geQeWLc bRQd ZLWh Whe chLOd, VLQce Whe RYXP eLWheU fURP Whe e[SecWaQW

PRWheU RU a dRQRU LV feUWLOL]ed WhURXgh IVF aQd LPSOaQWed LQWR Whe VXUURgaWe

PRWheU'V XWeUXV WR beaU aQd VXbVeTXeQWO\ gLYe bLUWh WR Whe chLOd.

FRU Whe VcRSe Rf WhLV VWXd\, WUaQVQaWLRQaO VXUURgac\ LWVeOf LV Rf

SaUWLcXOaU LPSRUWaQce, aV ZeOO aV WhRVe SRVVLbOe aVSecWV Rf LW WhaW Pa\ haYe a

cULPLQaO QaWXUe. SXUURgac\ Pa\ be aVVRcLaWed ZLWh bRWh hXPaQ WUaffLcNLQg

(VSecLfLcaOO\, chLOd WUaffLcNLQg) aQd chLOd WUaffLcNLQg fRU Whe SXUSRVe Rf RUgaQ

WUaQVSOaQWaWLRQ. The WaVN Rf Whe e[ecXWLYe aQd OegLVOaWLYe bUaQcheV LQ Whe VWaWeV,

aV ZeOO aV Rf LQWeUQaWLRQaO RUgaQL]aWLRQV LQ geQeUaO, LV WR VXSSUeVV caVeV Rf

VXUURgac\ UeOaWed WR chLOd WUaffLcNLQg aQd RUgaQ aQd WLVVXe WUaffLcNLQg.

AW Whe PRPeQW, VLQce WheUe LV QR LQWeUQaWLRQaO cRQYeQWLRQ RU RWheU

LQWeUQaWLRQaO LQVWUXPeQW ZhLch fXOO\ UegXOaWeV VXUURgac\, LWV OegaO VSecLfLcaWLRQV

YaU\ fURP cRXQWU\ WR cRXQWU\. NeYeUWheOeVV, WheUe LV a ceUWaLQ QXPbeU Rf

LQWeUQaWLRQaO LQVWUXPeQWV UeOeYaQW WR bRWh Whe OegaO VWaWXV Rf Whe VXUURgaWe PRWheU

aQd Whe OegaO VWaWXV Rf Whe chLOd.

2. LeJaO FUaPeZRUN RI CKLOd AdRSWLRQ aQd POacePeQW XQdeU

SXUURJac\
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The CRQYeQWLRQ RQ Whe RLghWV Rf Whe ChLOd (1989)6, AUWLcOe 35,

cRPPLWV Whe SWaWeV PaUWLeV WR WaNe aOO UeaVRQabOe aQd QeceVVaU\ QaWLRQaO aQd

LQWeUQaWLRQaO PeaVXUeV WR SURWecW chLOdUeQ fURP abdXcWLRQ aQd WUaffLcNLQg, aV

ZeOO aV WR SURWecW chLOdUeQ fURP beLQg WUaffLcNed fRU aQ\ SXUSRVe RU fRUP. ThLV

aUWLcOe Pa\ aOVR aSSO\ WR chLOdUeQ bRUQ aV a UeVXOW Rf VXUURgaWe PRWheUhRRd, VLQce

WheUe Pa\ be caVeV ZheUe VXch chLOdUeQ aUe bRUQ QRW fRU Whe SXUSRVe Rf cUeaWLQg

a faPLO\, bXW ZLWh Whe LQWeQWLRQ Rf VeOOLQg VXch a chLOd aQd LWV fXUWheU e[SORLWaWLYe

XVe, RU Whe WUaQVSOaQWaWLRQ Rf LWV RUgaQV. The WaVN Rf bRWh LQdLYLdXaO VWaWeV ZLWhLQ

WheLU QaWLRQaO OaZ eQfRUcePeQW ageQcLeV aQd LQWeUQaWLRQaO OaZ eQfRUcePeQW

ageQcLeV LV WR deWecW aQd VXSSUeVV VXch cULPeV.

SXUURgac\ caQ be RQe Rf Whe Za\V WR caUU\ RXW RUgaQ WUaffLcNLQg. FRU

e[aPSOe, SaUeQWV ZhRVe chLOd QeedV aQ RUgaQ dRQRU Pa\ UeVRUW WR VXUURgac\.

WheQ a chLOd LV bRUQ WhURXgh VXUURgac\, Whe SaUeQWV caQ WheQ e[WUacW aQ RUgaQ

fURP WhaW chLOd WR heOS WheLU RWheU chLOd7.

A VRPeZhaW cRQWURYeUVLaO SRLQW dLUecWO\ UeOaWed WR VXUURgac\ LV Whe

PRPeQW Rf Whe bab\¶V WUaQVfeU (bRWh fURP a Sh\VLcaO aQd OegaO SRLQW Rf YLeZ).

PXUVXaQW WR AUWLcOe 2 Rf Whe 2000 OSWLRQaO PURWRcRO WR Whe CRQYeQWLRQ RQ Whe

RLghWV Rf Whe ChLOd RQ Whe SaOe Rf ChLOdUeQ, ChLOd PURVWLWXWLRQ aQd ChLOd

PRUQRgUaSh\8, Whe acW RU WUaQVacWLRQ LQ XQdeU ZhLch RQe SeUVRQ RU gURXS Rf

SeUVRQV WUaQVfeUV a chLOd WR aQRWheU SeUVRQ RU gURXS Rf SeUVRQV LQ e[chaQge fRU

UePXQeUaWLRQ RU RWheU cRPSeQVaWLRQ VhaOO be deePed WR be chLOd WUaffLcNLQg. IQ

WUeaWLQg Whe SURceVV Rf WUaQVfeUULQg a chLOd fURP a VXUURgaWe PRWheU WR SaUeQWV,

8 OSWLRQaO PURWRcRO WR Whe CRQYeQWLRQ RQ Whe RLghWV Rf Whe ChLOd RQ Whe VaOe Rf chLOdUeQ, chLOd SURVWLWXWLRQ aQd
chLOd SRUQRgUaSh\ adRSWed RQ 25 Ma\ 2000 b\ ReVROXWLRQ A/RES/54/263 aW Whe fLfW\-fRXUWh VeVVLRQ Rf Whe
GeQeUaO AVVePbO\ Rf Whe UQLWed NaWLRQV. URL:
hWWSV://ZZZ.RhchU.RUg/eQ/LQVWUXPeQWV-PechaQLVPV/LQVWUXPeQWV/RSWLRQaO-SURWRcRO-cRQYeQWLRQ-ULghWV-chLOd-VaOe-c
hLOdUeQ-chLOd (acceVVed: 10.01.2023).

7 CRPbaWLQg WUaffLcNLQg aQd e[SORLWaWLRQ: hXPaQ ULghWV, VRcLaO MXVWLce aQd Whe UXOe Rf OaZ. 2013 AQQXaO ReSRUW Rf
Whe SSecLaO ReSUeVeQWaWLYe aQd CR-cRRUdLQaWRU fRU CRPbaWLQg TUaffLcNLQg LQ HXPaQ BeLQgV SUeVeQWed WR Whe
PeUPaQeQW CRXQcLO Rf 19 DecePbeU 2013. 45 S. [eOecWURQLc UeVRXUce] URL:
hWWSV://ZZZ.RVce.RUg/fLOeV/f/dRcXPeQWV/e/9/109731.Sdf (acceVVed: 10.01.2023).

6 CRQYeQWLRQ RQ Whe RLghWV Rf Whe ChLOd adRSWed RQ 20 NRYePbeU 1989 b\ GeQeUaO AVVePbO\ ReVROXWLRQ 44/25.
URL: hWWSV://ZZZ.RhchU.RUg/eQ/LQVWUXPeQWV-PechaQLVPV/LQVWUXPeQWV/cRQYeQWLRQ-ULghWV-chLOd (acceVVed:
10.01.2023).
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VRPe VWaWeV cRQVLdeU Whe fLQaQcLaO UePXQeUaWLRQ UeceLYed b\ a VXUURgaWe PRWheU

fRU caUU\LQg aQd gLYLQg bLUWh WR a chLOd WR be SaUW Rf Whe cRUSXV deOLcWL. UQdeU

AUWLcOe 3 Rf Whe afRUePeQWLRQed PURWRcRO, chLOd WUaffLcNLQg Pa\ be cRQdXcWed fRU

Whe SXUSRVe Rf Ve[XaO e[SORLWaWLRQ, Whe UePRYaO Rf RUgaQV fRU UePXQeUaWLRQ, RU

WheLU XVe LQ fRUced OabRU.

The VXUURgaWe PRWheU Pa\ QRW haYe aQ\ SaUeQWaO ULghWV RU RbOLgaWLRQV

ZLWh UeVSecW WR Whe chLOd, deSeQdLQg RQ QaWLRQaO OegLVOaWLRQ aQd Whe VXUURgac\

agUeePeQW, RU, OegaOO\, Whe geQeWLc SaUeQWV Pa\ be Whe chLOd'V SaUeQWV LQ aOO

UeOeYaQW dRcXPeQWV, LQ ZhLch caVe WheUe LV QR SRLQW LQ cOaLPLQg WhaW Whe chLOd

Pa\ be WUaQVfeUUed fURP Whe VXUURgaWe PRWheU fRU PRQeWaU\ cRPSeQVaWLRQ9. NRZ

OeW'V cRQVLdeU Whe e[LVWLQg VWaQdSRLQWV RQ Whe geVWaWLRQaO VXUURgac\ aQd Whe

WUaQVfeU Rf SaUeQWaO ULghWV.

IQ caVe Rf geVWaWLRQaO VXUURgac\10, Whe PRPeQW Rf SaUeQWaO ULghWV aQd

RbOLgaWLRQV RccXUUeQce LV Whe PRPeQW Rf chLOd bLUWh, aQd geQeWLc SaUeQWV Pa\

RffLcLaOO\ aVVXPe WheVe ULghWV aQd RbOLgaWLRQV LQ Whe fROORZLQg caVe: fRU e[aPSOe,

accRUdLQg WR Whe SURYLVLRQV Rf dRPeVWLc OegLVOaWLRQ, VXUURgaWe PRWheU VhaOO agUee

LQ ZULWLQg WR UegLVWUaWLRQ Rf geQeWLc SaUeQWV aV SaUeQWV LQ Whe chLOd bLUWh

ceUWLfLcaWe11. IQ RWheU ZRUdV, Whe SeRSOe ZhR gaYe WheLU bLRORgLcaO PaWeULaO fRU Whe

LQLWLaWLRQ Rf Whe SUegQaQc\ WR Whe VXUURgaWe PRWheU Pa\ RffLcLaOO\ UeceLYe

SaUeQWaO ULghWV RQO\ Lf Whe VXUURgaWe PRWheU agUeeV WR LW, haYLQg UeQRXQced heU

SaUeQWaO ULghWV WR Whe chLOd LQ TXeVWLRQ.

11 SePeLQ\L NRdeNV RRVVLLVNRL FedeUaWVLL: [fedeU. ]aNRQ: SULQ\aW GRV. DXPRL 8 deN. 1995 g.: SR VRVWR\aQL\X Qa 2
PaUWa 2021 g. ] ± MRVNYa: OPega-L, 2021. ± P. 15

10 ShLgRQLQa L. A., SaO\XNRYa E. V. MRPeQW YR]QLNQRYeQL\a URdLWeO'VNLNh SUaY L Rb\a]aQQRVWeƱ SR RWQRVheQL\X N
UebeQNX, UR]hdeQQRPX RW VXUURgaWQRƱ PaWeUL / L. A. ShLgRQLQa, E. V. SaO\XNRYa // CROORTXLXP-MRXUQaO. ± 2019. ±
ʋ2-6 (26). URL:
hWWSV://c\beUOeQLQNa.UX/aUWLcOe/Q/PRPeQW-YR]QLNQRYeQL\a-URdLWeOVNLh-SUaY-L-Rb\a]aQQRVWeL-SR-RWQRVheQL\X-N-Ueb
eQNX-UR]hdeQQRPX-RW-VXUURgaWQRL-PaWeUL (acceVVed: 10.01.2023).

9 HXPaQ ULghWV LPSOLcaWLRQV Rf gORbaO VXUURgac\. A UeSRUW b\ The IQWeUQaWLRQaO HXPaQ RLghWV COLQLc Rf Whe
UQLYeUVLW\ Rf ChLcagR LaZ SchRRO, VXbPLWWed WR Whe UN OffLce Rf Whe HLgh CRPPLVVLRQeU fRU HXPaQ RLghWV LQ
RUdeU WR cRQWULbXWe WR RQ-gRLQg ZRUN RQ hXPaQ ULghWV aQd gORbaO VXUURgac\. 2019. P. 17. URL:
hWWSV://chLcagRXQbRXQd.XchLcagR.edX/LhUc/10/
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PURSRQeQWV Rf Whe caXVaWLRQ WheRU\12 Rf RccXUUeQce Rf SaUeQWaO ULghWV

XQdeU VXUURgac\ adheUe WR Whe SRVLWLRQ accRUdLQg WR ZhLch Whe chLOd'V SaUeQWV aUe

Whe SeUVRQV ZhRVe acWLYLW\ aQd acWLRQV ZeUe Whe UeaVRQ aQd caXVe Rf Whe chLOd'V

bLUWh.

IQ GUeaW BULWaLQ13, SRXWh AfULca, BXOgaULa aQd SSaLQ OegLVOaWRUV aVVXPe

WhaW Whe PRWheU Rf Whe chLOd LV Whe geVWaWLRQaO PRWheU; Whe CRXQcLO Rf EXURSe

WaNeV Whe fROORZLQg SRVLWLRQ: "PRWheUhRRd LV deWeUPLQed b\ Whe facW Rf bLUWh, QRW

b\ Whe geQeWLc bRQd"; Whe WaUQRcN CRPPLWWee UeSRUW14 cRQWaLQV Whe fROORZLQg

SURYLVLRQ: ZheQ a VXUURgaWe PRWheU gLYeV bLUWh, Vhe VhRXOd LQ aQ\ caVe be OegaOO\

cRQVLdeUed Whe PRWheU Rf Whe chLOd, aQd Whe egg dRQRU caQQRW haYe aQ\ ULghWV RU

RbOLgaWLRQV LQ UeOaWLRQ WR Whe chLOd. The ULghWV Rf faWheUV, aV RSSRVed WR WhRVe Rf

PRWheUV, aUe ³RbOLTXe´ RU ³LQdLUecW´ LQ QaWXUe. The PRVW cRPPRQO\ acceSWed

SRVLWLRQ LV WhaW Whe faWheU Rf Whe chLOd LV Whe hXVbaQd Rf Whe geVWaWLRQaO PRWheU15.

IQWeUQaWLRQaO OaZ LV PeaQW WR SURWecW, fLUVW aQd fRUePRVW, Whe ULghWV Rf

Whe chLOd LQ adRSWLRQ SURceedLQgV. IQWeUQaWLRQaO VWaQdaUdV aUe aLPed aW Whe

ZeOfaUe Rf Whe adRSWed chLOd aQd hLV RU heU bLRORgLcaO faPLO\. AW Whe VaPe WLPe,

adRSWLRQ LV QRW cRPSaWLbOe ZLWh aQ\ fLQaQcLaO gaLQ, cOeaUO\ LUUeOeYaQW, fRU

e[aPSOe, WR Whe feeV Rf OaZ\eUV aQd LQWeUSUeWeUV LQYROYed LQ Whe SURceVVLQg Rf

adRSWLRQ dRcXPeQWV.

AUWLcOe 1 Rf Whe 1993 CRQYeQWLRQ RQ PURWecWLRQ Rf ChLOdUeQ aQd

CRRSeUaWLRQ LQ ReVSecW Rf IQWeU-cRXQWU\ AdRSWLRQ16 VWaWeV WhaW LQWeU-cRXQWU\

adRSWLRQ VhRXOd be caUULed RXW e[cOXVLYeO\ LQ Whe LQWeUeVWV Rf cUeaWLQg a faPLO\

aQd ZLWh Whe ULghWV Rf Whe adRSWed chLOd LQ Whe fLUVW SOace, ZhLch caWegRULcaOO\

cRQWUadLcWV Whe adRSWLRQ Rf a chLOd fRU Whe SXUSRVe Rf e[SORLWaWLRQ LQ aQ\ fRUP, aV

16 URL: hWWSV://ZZZ.hcch.QeW/eQ/LQVWUXPeQWV/cRQYeQWLRQV/fXOO-We[W/?cLd=69 (acceVVed: 10.01.2023).
15 CRheQ B. SXUURgaWe MRWheUV: WhRVe Bab\ IS LW? APeULcaQ JRXUQaO Rf LaZ aQd MedLcLQe, 1984. PS. 243±285.

14 WaUUQRcN M. A QXeVWLRQ Rf LLfe: The WaUQRcN ReSRUW RQ HXPaQ FeUWLOLVaWLRQ aQd EPbU\RORg\. // NeZ YRUN.
BaVLO BOacNZeOO. 1985. P.37

13 UQLWed KLQgdRP DeSaUWPeQW Rf HeaOWh aQd SRcLaO SecXULW\. LegLVOaWLRQ RQ HXPaQ IQfeUWLOLW\ SeUYLceV aQd
EPbU\R ReVeaUch: A CRQVXOWaWLRQ PaSeU. LRQdRQ: H.M. SWaWLRQeU\ OffLce, 1986. P. 224.

12 Ba\Qe T., KROeUV A. TRZaUd a POXUaOLVW Ac-cRXQW Rf PaUeQWhRRd // BLReWhLcV. 2003. VRO. 17. NR. 3. P. 221 - 242;
S. 223 [EOecWURQLc UeVRXUce] URL:
hWWSV://ZZZ.UeVeaUchgaWe.QeW/SXbOLcaWLRQ/9058897_TRZaUd_a_POXUaOLVW_AccRXQW_Rf_PaUeQWhRRd (acceVVed:
10.01.2023).
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ZeOO aV Whe VaOe Rf hLV YLWaO RUgaQV. ThXV, LQ VXUURgac\, Lf LQ a SaUWLcXOaU caVe LW

LQcOXdeV Whe SURceVV Rf adRSWLRQ, Whe LQWeUQaWLRQaO cRPPXQLW\ PXVW PRQLWRU VXch

acWLRQV LQ RUdeU WR SURWecW Whe ULghWV Rf Whe adRSWed chLOd. AUWLcOe 32 VSecLfLcaOO\

ePShaVL]eV Whe SURhLbLWLRQ Rf LPSURSeU PaWeULaO gaLQ b\ aQ\RQe fURP acWLYLWLeV

aLPed aW LQWeU-cRXQWU\ adRSWLRQ.

AUWLcOe 20 Rf Whe DecOaUaWLRQ RQ SRcLaO aQd LegaO PULQcLSOeV

CRQceUQLQg Whe PURWecWLRQ aQd WeOfaUe Rf ChLOdUeQ, EVSecLaOO\ LQ FRVWeULQg aQd

AdRSWLRQ aW Whe NaWLRQaO aQd IQWeUQaWLRQaO LeYeOV Rf 198617 UegXOaWeV VXUURgaWe

adRSWLRQ LQ YLeZ Rf SURWecWLQg Whe ULghWV aQd LQWeUeVWV Rf Whe adRSWed chLOd.

AccRUdLQg WR WhLV aUWLcOe, adRSWLRQ caQQRW be cRPSaWLbOe ZLWh aQ\ fLQaQcLaO gaLQ

fRU eLWheU SaUW\. ThLV aUWLcOe LV aOVR dLUecWed agaLQVW chLOd WUaffLcNLQg, LQcOXdLQg

VXUURgac\.

AUWLcOe 17 Rf Whe EXURSeaQ CRQYeQWLRQ RQ Whe AdRSWLRQ Rf ChLOdUeQ18

LV aOVR LQWeQded WR SURWecW Whe ULghWV Rf Whe chLOd. UQdeU WhLV aUWLcOe, QR RQe Pa\

UeceLYe aQ\ fLQaQcLaO RU RWheU beQefLW aV a UeVXOW Rf Whe adRSWLRQ Rf a chLOd. IQ

eVVeQce, WhLV aUWLcOe LV aLPed aW cRPbaWLQg chLOd WUaffLcNLQg. IQ Whe VaPe

CRQYeQWLRQ Rf 1967, LQ AUWLcOe 15, cRQVLdeUaWLRQ ZaV aOVR gLYeQ WR Whe

cRQdLWLRQV Rf adRSWLRQ, bXW Whe ZRUdLQg ZaV dLffeUeQW: LW ZaV VXSSRVed WR adRSW

aSSURSULaWe SURhLbLWLYe UXOeV LQ Whe QaWLRQaO OegLVOaWLRQ LQ RUdeU WR SUeYeQW Whe

LPSOePeQWaWLRQ Rf adRSWLRQ LQYROYLQg fLQaQcLaO gaLQ.

ThXV, Whe LQWeUQaWLRQaO cRPPXQLW\ LV cRQceUQed abRXW Whe SURbOeP Rf

adRSWLRQ LQ geQeUaO aQd VRPe Rf LWV aVSecWV LQ VXUURgaWe PRWheUhRRd. ObYLRXVO\,

VXUURgac\ aVVRcLaWed ZLWh Whe adRSWLRQ Rf a chLOd bRUQ b\ a VXUURgaWe PRWheU

VhRXOd QRW YLROaWe Whe fXQdaPeQWaO ULghWV aQd LQWeUeVWV Rf Whe chLOd LQ aQ\ Za\. IQ

addLWLRQ, Whe SaUWLeV LQYROYed LQ Whe adRSWLRQ VhRXOd QRW be fRcXVed RQ achLeYLQg

18EXURSeaQ CRQYeQWLRQ RQ Whe AdRSWLRQ Rf ChLOdUeQ. URL: hWWSV://UP.cRe.LQW/1680084823 (acceVVed:
10.01.2023).

17 DecOaUaWLRQ RQ SRcLaO aQd LegaO PULQcLSOeV UeOaWLQg WR Whe PURWecWLRQ aQd WeOfaUe Rf ChLOdUeQ, ZLWh VSecLaO
UefeUeQce WR FRVWeU POacePeQW aQd AdRSWLRQ NaWLRQaOO\ aQd IQWeUQaWLRQaOO\ AdRSWed b\ GeQeUaO AVVePbO\
UeVROXWLRQ 41/85 Rf 3 DecePbeU 1986.
hWWS://ZZZ.cLdh.RaV.RUg/NLQe]/Sdf%20fLOeV/DecOaUaWLRQ%20RQ%20SRcLaO%20aQd%20LegaO%20SULQcLSOeV%20Ue
OaWLQg%20WR%20Whe%20SURWecWLRQ%20aQd%20WeOfaUe%20Rf%20ChLOdUeQ.Sdf (acceVVed: 10.01.2023).
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fLQaQcLaO gRaOV IQcLdeQWV LQ ZhLch Whe adRSWLRQ LV ³SaLd fRU´ RU Whe ³SXUchaVe´ Rf

a chLOd LQ a OegaO SURcedXUe fRU adRSWLRQ Pa\ be cRQVLdeUed a YLROaWLRQ Rf

LQWeUQaWLRQaO OaZ.

3. IQIULQJePeQW RI baVLc KXPaQ ULJKWV: YLROaWLRQ RI WKe ULJKWV RI

WKe cKLOd aQd WKe ULJKWV RI WKe VXUURJaWe PRWKeU

The YLcWLP Rf VXUURgac\ Pa\ be QRW RQO\ Whe chLOd, bXW aOVR Whe

VXUURgaWe PRWheU. ThXV, SRRUO\ edXcaWed ZRPeQ fURP ORZ-LQcRPe gURXSV, aV

ZeOO aV RWheU YXOQeUabOe ZRPeQ (e.g., PLQRUV) Pa\ be fRUced LQWR VXUURgac\,

QaPeO\, eLWheU WR caUU\ a VXUURgaWe chLOd RU WR dRQaWe WheLU RYXP.

E[SORLWaWLRQ Rf Whe VXUURgaWe PRWheU LV RQe Rf Whe PRVW cRPPRQ

feaWXUeV Rf VXUURgac\ ZheQ LW LV LQWeUQaWLRQaO LQ QaWXUe, accRUdLQg WR SXbOLVhed

daWa. WhLOe LQ Whe U.S., fRU VXUURgac\ SURcedXUeV cRVWLQg $40,000-$150,000, a

VXUURgaWe UeceLYeV beWZeeQ $20,000 aQd $30,000, LQ IQdLa a VXUURgaWe LV SaLd QR

PRUe WhaQ $10,00019.

FRU e[aPSOe, LQ 2009, LQ RRPaQLa, IVUaeOL dRcWRUV ZeUe accXVed Rf

WUaffLcNLQg Whe eggV Rf XQdeUage gLUOV20. OQe Rf WheVe gLUOV ZaV OefW b\ dRcWRUV

ZLWhRXW SURSeU PedLcaO caUe LQ a VeULRXV cRQdLWLRQ afWeU aQ RRc\We UeWULeYaO

SURcedXUe. IQ 2001, 13 VLeWQaPeVe gLUOV ZeUe UeVcXed LQ ThaLOaQd, ZheUe Whe\

had beeQ WUaQVSRUWed fRU XVe LQ WUaQVQaWLRQaO VXUURgac\ agaLQVW WheLU ZLOO. SRPe

Rf Whe gLUOV ZeUe UaSed (ZLWh Whe UaSLVWV WhXV WU\LQg WR cRQceLYe chLOdUeQ WR VeOO

WheP).

AQRWheU caVe Rf WUaffLcNLQg LQ PLQRUV RccXUUed LQ 2011 LQ NLgeULa,

ZheUe aQ LOOegaO ³bab\ facWRU\´21 ZaV fRXQd LQ NLgeULa LQ 2011 ZheUe gLUOV (aged

21 NLgeULa 'bab\ facWRU\' UaLded LQ LagRV. URL: hWWSV://ZZZ.bbc.cRP/QeZV/ZRUOd-afULca-43905606 (acceVVed:
10.01.2023).

20 ChaWWeUMee P. HXPaQ TUaffLcNLQg aQd CRPPeUcLaOL]aWLRQ Rf SXUURgac\ LQ IQdLa. EXURSeaQ ReVeaUcheU, 2014.
VRO. (85). ʋ 10-12. 1839 S.

19 BaLOe\ A. RecRQceLYLQg VXUURgac\: WRZaUd a UeSURdXcWLYe MXVWLce accRXQW Rf IQdLaQ VXUURgac\. H\SaWLa. SSecLaO
FEAST IVVXe, DLaQe T. Me\eUV, ed., VRO. 26, NR. 4, FaOO 2011 P. 4. URL:
hWWSV://SaSeUV.VVUQ.cRP/VRO3/SaSeUV.cfP?abVWUacW_Ld=1518026 (acceVVed: 10.01.2023).
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15-17) ZeUe LQdXced WR becRPe VXUURgaWeV RU ZeUe fRUcLbO\ LQVePLQaWed aQd Whe

babLeV bRUQ ZeUe VROd fRU fXUWheU e[SORLWaWLRQ (LQcOXdLQg Ve[XaO e[SORLWaWLRQ) aQd

adRSWLRQ. The VaOeV cRXOd aOVR WaNe SOace LQ EXURSe. MRUeRYeU, WhLV caVe LV

dLUecWO\ UeOaWed WR VXUURgac\, VLQce VRPe gLUOV ZeUe SURPLVed PedLcaO aVVLVWaQce

(ZhLch caQ be VeeQ aV a UeZaUd fRU caUU\LQg aQd gLYLQg bLUWh WR a chLOd). ThLV

caVe LV dLUecWO\ OLQNed WR AUW. 35 Rf Whe 1989 CRQYeQWLRQ RQ Whe RLghWV Rf Whe

ChLOd (XQdeU ZhLch SWaWeV PaUWLeV VhaOO WaNe aOO aSSURSULaWe QaWLRQaO, bLOaWeUaO

aQd PXOWLOaWeUaO PeaVXUeV WR SUeYeQW Whe abdXcWLRQ, VaOe RU WUaffLcNLQg Rf

chLOdUeQ), AUW. 3 Rf Whe 2000 OSWLRQaO PURWRcRO WR Whe CRQYeQWLRQ RQ Whe RLghWV

Rf Whe ChLOd RQ Whe VaOe Rf chLOdUeQ, chLOd SURVWLWXWLRQ aQd chLOd SRUQRgUaSh\,

aQd Whe PURWRcRO WR PUeYeQW, SXSSUeVV aQd PXQLVh TUaffLcNLQg LQ PeUVRQV

EVSecLaOO\ WRPeQ aQd ChLOdUeQ, VXSSOePeQWLQg Whe UQLWed NaWLRQV CRQYeQWLRQ

agaLQVW TUaQVQaWLRQaO OUgaQL]ed CULPe.

TheVe e[aPSOeV dePRQVWUaWe caVeV LQ ZhLch QRW RQO\ chLOdUeQ, bXW

aOVR VXUURgaWe PRWheUV, aUe YLcWLPV. AQRWheU e[aPSOe Rf LOOegaO acWLRQV

cRPPLWWed b\ bRWh VXUURgaWe PRWheUV aQd ³cXVWRPeUV Rf VeUYLceV´ LV a caVe WhaW

RccXUUed LQ EXURSe LQ 199522. SeYeUaO PROLVh cLWL]eQV caPe WR HROOaQd XQdeU Whe

³aX SaLUV´ SURgUaP, cRhabLWLQg ZLWh a cRXSOe ZhR ZaQWed WR cRQceLYe a chLOd.

The gLUOV had Ve[XaO LQWeUcRXUVe ZLWh Whe PaQ ZLWh Whe LQWeQWLRQ WR becRPe

SUegQaQW aQd afWeU Whe chLOd ZaV bRUQ, Whe\ OefW Whe chLOd WR Whe cRXSOe fRU a

fLQaQcLaO UeZaUd aQd UeWXUQed WR PROaQd (WheUe LV QR OegaO SURcedXUe LQ HROOaQd

WhaW cRXOd UegXOaWe Whe WUaQVfeU Rf SaUeQWaO ULghWV fURP a VXUURgaWe PRWheU WR heU

SaUeQWV).

IQ VXUURgac\, Whe VXUURgaWe PRWheU heUVeOf LV aOVR LQ daQgeU, eYeQ Lf Whe

acWLRQV Rf aOO SaUWLeV WR Whe VXUURgac\ cRQWUacW aUe OegLWLPaWe. ObYLRXVO\, Whe

VXUURgaWe PRWheU LV aW ULVN becaXVe Rf Whe VXUURgac\ LWVeOf, aV Vhe gReV WhURXgh a

VeULeV Rf PedLcaO LQWeUYeQWLRQV. BXW VRPeWLPeV SaUeQWV WUeaW Whe VXUURgaWe'V

22 PROeV hLUed aV VXUURgaWe PXPV LQ LOOegaO WUade // The IQdeSeQdeQW. URL:
hWWS://ZZZ.LQdeSeQdeQW.cR.XN/QeZV/ZRUOd/SROeV-hLUed-aV-VXUURgaWe-PXPV-LQ-LOOegaO-WUade-
1584960.hWPO#> (acceVVed: 10.01.2023)
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heaOWh aQd ULghWV ZLWh RbYLRXV dLVUegaUd. FRU e[aPSOe, VXUURgaWe PRWheUV RfWeQ

haYe WR face a ceVaUeaQ VecWLRQ, eYeQ Lf WheUe aUe QR dLUecW PedLcaO LQdLcaWLRQV

fRU LW23. ThLV haSSeQV ZheQ SaUeQWV ZaQW WR chRRVe a ceUWaLQ daWe fRU Whe bLUWh Rf

WheLU chLOd; LQ addLWLRQ, WhLV SURcedXUe SOa\V LQWR Whe haQdV Rf PedLcaO

LQVWLWXWLRQV WhaW chaUge e[WUa URRP fRU WhLV SURcedXUe. NRWe WhaW a UeceQW VWXd\

fRXQd WhaW Whe ULVN Rf deaWh fRU a ZRPaQ LQ OabRU XQdeUgRLQg a ceVaUeaQ VecWLRQ

LV PRUe WhaQ 3 WLPeV hLgheU cRPSaUed WR Whe ULVNV faced b\ a ZRPaQ LQ QaWXUaO

chLOdbLUWh, aQd Whe ULVN Rf cRQWUacWLQg a SRVWSaUWXP LQfecWLRQ LQ a ceVaUeaQ

VecWLRQ cRPSaUed WR a QRUPaO bLUWh LV aOPRVW 3 WLPeV hLgheU24.

WheQ VXUURgac\ VeUYLceV aUe SURYLded b\ a cRXSOe LQ a fRUeLgQ

cRXQWU\, Whe chLOd LV XVXaOO\ LVVXed a bLUWh ceUWLfLcaWe, ZhLch LV WheQ XVed WR

SURceVV QeceVVaU\ dRcXPeQWV LQ Whe cRXQWU\ Rf cLWL]eQVhLS Rf Whe SaUeQWV ZhR

haYe aSSOLed fRU Whe afRUePeQWLRQed VeUYLceV. IQ VRPe cRXQWULeV, hRZeYeU, VWaWe

aXWhRULWLeV UefXVe WR UecRgQL]e VXch bLUWh ceUWLfLcaWeV, ZLWh Whe UeVXOW WhaW Whe

chLOd, ZhR eVVeQWLaOO\ haV QRW \eW RbWaLQed eLWheU Whe cLWL]eQVhLS Rf Whe UeVSecWLYe

cRXQWU\ RU a ³OegaOO\ fRUPaOL]ed´ faPLO\ UeOaWLRQVhLS, VXffeUV fLUVW aQd fRUePRVW.

IQ RUdeU WR aYRLd VXch VLWXaWLRQV, Whe EXURSeaQ CRXUW Rf HXPaQ RLghWV LQ Whe

caVeV UeYLeZed cRQcOXded WhaW Whe UefXVaO WR UecRgQL]e Whe YaOLdLW\ Rf bLUWh

ceUWLfLcaWeV fRU chLOdUeQ bRUQ WR VXUURgaWe PRWheUV LQ fRUeLgQ VWaWeV aQd,

accRUdLQgO\, LVVXed LQ VXch VWaWeV, LV a YLROaWLRQ Rf Whe chLOd'V fXQdaPeQWaO ULghW

WR SULYaWe aQd faPLO\ OLfe. PRWeQWLaO PLVWaNeV aQd cULPeV WhaW caQ be cRPPLWWed

b\ VXUURgac\ ageQcLeV aQd cOLQLcV deVeUYe VSecLaO aWWeQWLRQ. FRU e[aPSOe, ZheQ

VLgQLQg a geVWaWLRQaO VXUURgac\ cRQWUacW, a VXUURgaWe Pa\ be LPSOaQWed ZLWh a

feUWLOL]ed egg WhaW haV QR geQeWLc cRQQecWLRQ WR Whe SaUeQWV (WhLV caQ haSSeQ

eLWheU aV a UeVXOW Rf a PLVWaNe RU aV a dLUecW LQWeQW). FRU e[aPSOe, LQ 2011, a

24 MaVcaUeOOR K.C., HRUWa B.L., SLOYeLUa M.F. MaWeUQaO cRPSOLcaWLRQV aQd ceVaUeaQ VecWLRQ ZLWhRXW LQdLcaWLRQ:
V\VWePaWLc UeYLeZ aQd PeWa-aQaO\VLV. ReY. SaXde PXbOLca, 2017. URL:
hWWSV://ZZZ.QcbL.QOP.QLh.gRY/SPc/aUWLcOeV/PMC5697917/ (acceVVed: 10.01.2023).

23 KaUeQ SPLWh RRWabL, NLcROe F. BURPfLeOd. The DecOLQe LQ IQWeUcRXQWU\ AdRSWLRQ aQd NeZ PUacWLce Rf GORbaO
SXUURgac\: GORbaO E[SORLWaWLRQ aQd HXPaQ RLghWV CRQceUQV. 2012. 27 AffLOLa: JRXUQaO Rf WRPeQ aQd SRcLaO
WRN 27(2) 129-141. P. 133.
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VcaQdaO bURNe RXW ZLWh Whe UNUaLQLaQ cOLQLc BLRTe[CRP. AQ IWaOLaQ cRXSOe,

haYLQg UeWXUQed WR WheLU hRPe cRXQWU\ ZLWh a chLOd, decLded WR UegLVWeU LW ZLWh Whe

VWaWe aXWhRULWLeV. AV SaUW Rf WheVe SURcedXUeV, a DNA e[aPLQaWLRQ UeYeaOed WhaW

Whe chLOd had QR geQeWLc cRQQecWLRQ WR Whe IWaOLaQ cRXSOe (ZhLch cRPSOeWeO\

cRQWUadLcWed bRWh Whe VXUURgac\ agUeePeQW aQd Whe OaZV Rf UNUaLQe, ZhLch

SURYLded fRU PaQdaWRU\ SaUeQWage aW OeaVW WR Whe faWheU; LQ addLWLRQ, fRUeLgQeUV

ZeUe SURhLbLWed fURP XVLQg VXUURgac\ VeUYLceV LQ UNUaLQe XQWLO 2013). AV a

UeVXOW, Whe chLOd ZaV gLYeQ WR aQ RUShaQage LQ IWaO\, Whe IWaOLaQ cRXSOe ZaV

deWaLQed, aQd cULPLQaO SURceedLQgV ZeUe LQLWLaWed agaLQVW Whe cOLQLc PaQagePeQW.

ThXV, Whe cOLQLc ePSOR\eeV QegOecWed WheLU RbOLgaWLRQ WR XVe Whe geQeWLc PaWeULaO

Rf Whe IWaOLaQ cRXSOe. AV a UeVXOW, Ze caQ Va\ WhaW VXUURgac\ ZaV VXbVWLWXWed b\ a

cULPe deVcULbed LQ aUWLcOe 149 (hXPaQ WUaffLcNLQg) XQdeU Whe CULPLQaO CRde Rf

UNUaLQe. The cOLQLc haV aOVR beeQ LPSOLcaWed LQ RWheU XQOaZfXO caVeV LQ ZhLch

VXUURgaWe PRWheUV ZeUe gLYeQ ePbU\RV QRW fURP Whe bLRORgLcaO PaWeULaOV WhaW a

SaUWLcXOaU cRXSOe cRXOd haYe gLYeQ, bXW fURP Whe UePaLQLQg bLRORgLcaO PaWeULaOV

Rf RWheUV.

IQ Whe caVe LQYROYLQg Whe IWaOLaQ cRXSOe, bRWh Whe WeUPV Rf Whe

VXUURgac\ agUeePeQW aQd Whe QaWLRQaO OaZV Rf Whe WZR cRXQWULeV ZeUe YLROaWed.

AV Ze caQ Vee, Whe ePbU\R Rf Whe SeUVRQ, cRQceLYed b\ Whe IWaOLaQ cRXSOe aV a

UeVXOW Rf Whe XVe Rf aX[LOLaU\ UeSURdXcWLYe WechQRORgLeV, VhRXOd haYe beeQ gLYeQ

WR Whe VXUURgaWe PRWheU, aQd LQ WhLV caVe accRUdLQg WR S. 2 Rf AUWLcOe 123 Rf Whe

FaPLO\ CRde Rf UNUaLQe25 Whe cRXSOe ZRXOd haYe beeQ cRQVLdeUed aV Whe SaUeQWV

Rf Whe chLOd. BXW VLQce Whe geQeWLc cRQQecWLRQ ZaV QRW cRQfLUPed, QeLWheU Whe

VXUURgaWe PRWheU QRU Whe IWaOLaQ cRXSOe had SaUeQWaO ULghWV ZLWh UeVSecW WR WhLV

chLOd. AV faU aV IWaOLaQ OaZ LV cRQceUQed, LQ WhLV MXULVdLcWLRQ a SeUVRQ caQQRW be

UegLVWeUed aV Whe SaUeQW Rf a chLOd Lf Whe chLOd bRUQ b\ Whe VXUURgaWe PRWheU

25 FaPLO\ CRde Rf UNUaLQe Rf 2002. URL:
hWWSV://ZZZ.UefZRUOd.RUg/cgL-bLQ/We[LV/YW[/UZPaLQ/RSeQdRcSdf.Sdf?UeOdRc=\&dRcLd=5d667af64#:a:We[W=The%2
0FaPLO\%20CRde%20Rf%20UNUaLQe%20gRYeUQV%20faPLO\%20SeUVRQaO%20QRQ%2DSURSeUW\,heU%20edXcaWLR
Q%2C%20deYeORSPeQW%20aQd%20PaLQWeQaQce. (acceVVed: 10.01.2023).
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abURad haV QR geQeWLc cRQQecWLRQ WR Whe SaUeQW LQ TXeVWLRQ. PaUeQWhRRd fRU VXch

a chLOd caQ be eVWabOLVhed b\ adRSWLRQ RQO\. IW aSSeaUV WhaW QeLWheU Whe VXUURgaWe

PRWheU, QRU Whe IWaOLaQ cRXSOe haYe SaUeQWaO ULghWV aQd RbOLgaWLRQV ZLWh UegaUd WR

Whe chLOd. TheUefRUe, WheVe acWV faOO XQdeU Whe deVcULSWLRQ Rf Whe VaOe Rf chLOdUeQ

aV UefOecWed LQ AUWLcOe 2 Rf Whe 2000 OSWLRQaO PURWRcRO WR Whe CRQYeQWLRQ RQ Whe

RLghWV Rf Whe ChLOd RQ Whe VaOe Rf chLOdUeQ, chLOd SURVWLWXWLRQ aQd chLOd

SRUQRgUaSh\.

A chLOd Pa\ aOVR be affecWed Lf Whe VWaWe Rf cLWL]eQVhLS Rf Whe VXUURgaWe

PRWheUV UefXVeV WR UecRgQL]e WheLU SaUeQWaO ULghWV aQd RbOLgaWLRQV ZLWh UeVSecW WR

Whe chLOd: he RU Vhe Pa\ eQd XS aV a VWaWeOeVV RUShaQ. IW LV ZRUWh PeQWLRQLQg WhaW

Whe cRXUWV LQ BeOgLXP aQd HROOaQd haYe cRPe WR Whe cRQcOXVLRQ WhaW LQ caVe Rf

aQ LOOegaO VXUURgac\ cRQWUacW, VXch a cRQWUacW Pa\ QRW be PRUe LPSRUWaQW WhaQ

Whe baVLc LQWeUeVWV Rf Whe chLOd LQ Whe faPLO\ aQd QaWLRQaOLW\.

IW caQ be LQfeUUed WhaW Whe YLcWLPV Rf VXUURgac\ Pa\ be:

- PURVSecWLYe SaUeQWV ZhR haYe VRXghW Whe VeUYLceV Rf a VXUURgaWe (Lf LW

LV QRW WheLU bLR-PaWeULaO WhaW LV XVed, Lf WhLV LV aQ eVVeQWLaO SURYLVLRQ Rf Whe

VXUURgac\ cRQWUacW);

- SXUURgaWe PRWheUV (Lf Whe\ aUe cReUced LQWR VXUURgac\, aQd Lf WheLU

heaOWh LV QegOecWed dXULQg SUegQaQc\ aQd deOLYeU\)

- A chLOd (Lf OefW ZLWhRXW SaUeQWV aQd ZLWhRXW cLWL]eQVhLS).

SXUURgaWe WUaffLcNLQg caQ affecW bRWh Whe VXUURgaWe PRWheU heUVeOf (Lf

Vhe LV fRUced WR SURYLde Whe VeUYLce) aQd Whe chLOd (Lf Whe chLOd bRUQ LV

VXbVeTXeQWO\ VROd). SeOOLQg Whe chLOd aQd SURYLdLQg VXUURgac\ VeUYLceV aUe RfWeQ

VXbVWLWXWeV fRU each RWheU.

SSecLaO RaSSRUWeXU MaXd de BReU-BXTXLcchLR addUeVVeV Whe SURbOeP

Rf defLQLQg Whe OLQe beWZeeQ WUaffLcNLQg LQ chLOdUeQ aQd WUaffLcNLQg LQ VeUYLceV26.

SRPe aUgXe WhaW VXUURgac\ LV baVed SUecLVeO\ RQ Whe VXUURgaWe VeOOLQg heU

26 ReSRUW A/HRC/37/60 Rf Whe SSecLaO RaSSRUWeXU RQ Whe VaOe aQd Ve[XaO e[SORLWaWLRQ Rf chLOdUeQ, LQcOXdLQg chLOd
SURVWLWXWLRQ, chLOd SRUQRgUaSh\ aQd Whe SURdXcWLRQ Rf RWheU chLOd Ve[XaO abXVe PaWeULaO Rf 2018. P. 18. URL:
hWWSV://XQdRcV.RUg/Sdf?V\PbRO=UX/A/HRC/37/60 (acceVVed: 10.01.2023).
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VeUYLceV Rf caUU\LQg aQd gLYLQg bLUWh WR a chLOd, ZhLch LQ SULQcLSOe caQQRW VeUYe

aV a VXffLcLeQWO\ VWURQg aUgXPeQW, VLQce RfWeQ RQe Rf Whe eVVeQWLaO SURYLVLRQV Rf a

VXUURgac\ cRQWUacW LV a SURYLVLRQ fRU Whe dLUecW WUaQVfeU Rf Whe chLOd, ZhLch caQ be

LQWeUSUeWed aV Whe VaOe Rf a chLOd. MRUeRYeU, eYeQ Lf Whe SaUWLeV LQ Whe cRQWUacW

VXbVWLWXWe ³VaOe Rf Whe chLOd´ aQd ³WUaQVfeU Rf Whe chLOd´ fRU ³Sa\PeQW fRU

VeUYLceV UeQdeUed b\ Whe VXUURgaWe PRWheU´, Whe RbMecWLYe acWLRQV SeUfRUPed ZLWh

Whe chLOd VhRXOd VWLOO be cRQVLdeUed chLOd WUaffLcNLQg. The SSecLaO RaSSRUWeXU

PaNeV a QXPbeU Rf UecRPPeQdaWLRQV LQ Whe cRQWe[W Rf WhLV SURbOeP. IQ RXU

RSLQLRQ, Whe fROORZLQg UecRPPeQdaWLRQV aUe Rf a baVLc QaWXUe: LQ VXUURgaWe

PRWheUhRRd, bRWh aW QaWLRQaO aQd LQWeUQaWLRQaO OeYeOV, VSecLaO aWWeQWLRQ VhRXOd be

SaLd fLUVW aQd fRUePRVW WR Whe ULghWV Rf Whe chLOd aQd LWV SURWecWLRQ, aV ZeOO aV Whe

ULghWV Rf Whe VXUURgaWe PRWheU aQd Whe fXWXUe SaUeQWV; WR cRQWURO aQd SUeYeQW

hXPaQ WUaffLcNLQg, cRPPeUcLaO VXUURgac\ VhRXOd be cOeaUO\ UegXOaWed, XQdeU

ZhLch Whe VXUURgaWe PRWheU ZRXOd UeWaLQ SaUeQWaO ULghWV aQd RbOLgaWLRQV aW

chLOdbLUWh, ZhLOe Sa\PeQW fRU heU VeUYLceV ZRXOd be LUUeYRcabOe.

The VXUURgaWe'V VeUYLceV cRXOd QRW be SaLd eLWheU UeaVRQabO\ RU

VXffLcLeQWO\. ThXV, LW LV aUgXed WhaW Whe VXUURgaWe PRWheU'V fLQaQcLaO beQefLW

caQQRW LQ SULQcLSOe be PeaVXUed dXe WR Whe facW WhaW LQ WhLV caVe LW LV SUecLVeO\

chLOd WUaffLcNLQg27. The PaLQ aUgXPeQW LV WhaW, accRUdLQg WR Sh\VLRORgLcaO daWa,

VXUURgaWe PRWheUV fURP deYeORSLQg cRXQWULeV VXffeU VR PXch fURP Whe VXUURgac\

e[SeULeQce WhaW, LQ aQ\ caVe, WheUe LV QR aPRXQW Rf PRQe\ WhaW cRXOd UeVWRUe WheLU

ZeOO-beLQg befRUe UeQdeULQg WhLV ³VeUYLce´.

The SheQRPeQRQ Rf VXUURgac\ fURP Whe SeUVSecWLYe Rf LQWeUQaWLRQaO

OaZ LV dLffLcXOW WR UegXOaWe dXe WR Whe facW WhaW WheUe LV QR VSecLfLc acW affecWLQg

VXUURgac\, aQd WhRVe LQWeUQaWLRQaO OegaO LQVWUXPeQWV, ZhLch UefeU WR Whe

SURWecWLRQ Rf chLOd aQd ZRPaQ ULghWV, aUe YaOLd RQO\ ZheQ Whe\ aUe UefOecWed LQ

27 WLONLQVRQ S. E[SORLWaWLRQ LQ IQWeUQaWLRQaO PaLd SXUURgac\ AUUaQgePeQWV. JRXUQaO Rf ASSOLed PhLORVRSh\. VRO.
33. NR. 2. 2016. Ɋ. 131 URL: hWWSV://RQOLQeOLbUaU\.ZLOe\.cRP/dRL/Sdf/10.1111/MaSS.12138 (acceVVed:
10.01.2023).
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Whe QaWLRQaO OegLVOaWLRQ Rf VWaWeV, ZhRVe cLWL]eQV aUe LQYROYed LQ a SaUWLcXOaU caVe

Rf chLOd WUaffLcNLQg RU e[SORLWaWLRQ Rf ZRPeQ28.

DXe WR Whe PaQ\ LQdLUecW UegXOaWRU\ VRXUceV Rf VXUURgac\, Whe

EXURSeaQ CRXUW Rf HXPaQ RLghWV, LQ Whe caVe Rf E. B. Y. FUance AUWLcOe 8 (RLghW

WR UeVSecW fRU SULYaWe aQd faPLO\ OLfe) Rf Whe CRQYeQWLRQ fRU Whe PURWecWLRQ Rf

HXPaQ RLghWV aQd FXQdaPeQWaO FUeedRPV haV eVWabOLVhed Whe SRVLWLRQ WhaW aOO

MXdLcLaO decLVLRQV cRQceUQLQg adRSWLRQ VhRXOd fRcXV SULPaULO\ RQ Whe SURWecWLRQ

Rf faPLO\ bLRORgLcaO WLeV RULgLQaWLQg fURP bLUWh, UaWheU WhaQ RQ gXaUaQWeeLQg Whe

h\SRWheWLcaO SRVVLbLOLW\ Rf fXWXUe adRSWLRQ29.

CaVeV LQ ZhLch a VXUURgaWe PRWheU gLYeV bLUWh WR a Sh\VLcaOO\

haQdLcaSSed chLOd deVeUYe VSecLaO aWWeQWLRQ. TheUe aUe VeYeUaO NQRZQ caVeV

ZheQ SaUeQWV UefXVed WR acceSW a chLOd aQd Sa\ fRU Whe VXUURgaWe'V VeUYLceV Lf Whe

chLOd ZaV bRUQ ZLWh a dLVabLOLW\. FRU e[aPSOe, LQ Whe caVe Rf Bab\ GaPP\, aQ

AXVWUaOLaQ cRXSOe UefXVed WR WaNe RQe Rf Whe WZR WZLQV bRUQ WR a VXUURgaWe

PRWheU LQ ThaLOaQd becaXVe Whe bR\ VXffeUed fURP DRZQ V\QdURPe. IQ WhLV caVe,

LQ Whe abVeQce Rf a geQeWLc bRQd beWZeeQ Whe VXUURgaWe PRWheU aQd Whe chLOd, Whe

VXUURgaWe PRWheU decLded WR NeeS Whe chLOd aQd UaLVe LW aV heU RZQ. HRZeYeU,

WheUe aUe QR cOeaU VWaQdaUdV gRYeUQLQg VXch VLWXaWLRQV, QaPeO\ Whe abaQdRQPeQW

Rf Whe chLOd bRUQ b\ Whe VXUURgac\ VeUYLce cXVWRPeU. If bRWh Whe VXUURgaWe PRWheU

aQd Whe ³cXVWRPeUV´ Rf VXUURgac\ VeUYLceV gLYe XS Whe chLOd, Whe chLOd ZLOO be

RUShaQed.

A VXUURgaWe PRWheU Pa\ face YLROaWLRQV Rf heU UeSURdXcWLYe ULghWV aQd

fUeedRPV dXULQg SUegQaQc\ aQd chLOdbLUWh. FRU e[aPSOe, LQ CRRN Y. HaUdLQg, Whe

SaUWLeV ZeUe a VXUURgaWe PRWheU aQd a VLQgOe faWheU-WR-be. AW Whe LQLWLaWLRQ Rf Whe

SUegQaQc\, Whe VXUURgaWe PRWheU ZaV LPSOaQWed ZLWh VeYeUaO ePbU\RV, UeVXOWLQg

LQ a WULSOeW SUegQaQc\, aQd Whe faWheU-WR-be UefXVed WR Sa\ fRU Whe VXUURgaWe aQd

29 ECHR; CASE OF E.B. Y. FUaQce; ASS. NO. 43546/02; JXdgPeQW; CRXUW (FLUVW SecWLRQ); 22/01/2008. URL:
(hWWSV://hXdRc.echU.cRe.LQW/fUe#^%22LWePLd%22:[%22002-2311%22]`)

28 ZaMąc D. IQWeUQaWLRQaO cULPLQaO OaZ aVSecWV Rf VXUURgaWe PRWheUhRRd. FXQdaPeQWaO OegaO SURbOePV Rf VXUURgaWe
PRWheUhRRd. GORbaO SeUVSecWLYe PXbOLVheU: IQVW\WXW W\PLaUX SSUaZLedOLZRĞcL, WaUVaZ, 2019. P. 973.
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PedLcaO dRcWRUV, cLWLQg Whe facW WhaW a WULSOeW SUegQaQc\ ZaV e[SeQVLYe aQd ULVN\.

The PaQ LQVLVWed RQ WeUPLQaWLQg Whe SUegQaQc\, WR ZhLch Whe VXUURgaWe PRWheU

dLd QRW daUe. AV a UeVXOW, Whe SaUW\ UeSUeVeQWLQg Whe LQWeUeVWV Rf Whe VXUURgaWe

PRWheU cRQVLdeUed heU acWLRQV WR be LQ YLROaWLRQ Rf Whe PaLQ SURYLVLRQV Rf Whe

VXUURgac\ cRQWUacW, VLQce accRUdLQg WR Whe cRQWUacW Whe ULghW WR UedXce Whe

QXPbeU Rf ePbU\RV b\ SeUfRUPLQg aQ abRUWLRQ ZaV UeVeUYed fRU Whe fXWXUe

faWheU30. ThXV, Whe VXUURgaWe PRWheU LV e[SORLWed, VLQce Vhe LV NQRZLQgO\

LPSOaQWed ZLWh PRUe ePbU\RV WhaQ QeceVVaU\, aQd afWeU Whe SUegQaQc\ Vhe ZaQWV

WR haYe aQ abRUWLRQ WR UedXce Whe QXPbeU Rf feWXVeV. TheUe LV aQ RbYLRXV

cRQVXPeULVW aWWLWXde WRZaUd Whe ZRPaQ'V bRd\, aV ZeOO aV a dLVUegaUd fRU bRWh

heU Sh\VLcaO aQd PeQWaO heaOWh. EVVeQWLaOO\, dXe WR Whe cRQWUacWXaO UeOaWLRQVhLS

WhaW haV aULVeQ beWZeeQ Whe fXWXUe faWheU aQd Whe VXUURgaWe PRWheU, WheUe haV beeQ

a XQLOaWeUaO UeVWULcWLRQ Rf Whe VXUURgaWe PRWheU'V baVLc UeSURdXcWLYe ULghWV.

AW Whe BeLMLQg CRQfeUeQce LQ 1995, Whe BeLMLQg POaWfRUP fRU AcWLRQ

aQd Whe BeLMLQg DecOaUaWLRQ ZeUe adRSWed, QRWLQg WhaW ³e[SOLcLW UecRgQLWLRQ aQd

affLUPaWLRQ Rf Whe ULghW Rf aOO ZRPeQ WR cRQWURO aOO aVSecWV Rf WheLU heaOWh,

eVSecLaOO\ chLOdbLUWh, LV eVVeQWLaO WR WheLU ePSRZeUPeQW´31 (SaUagUaSh 17). IQ

addLWLRQ, SaUagUaSh 97 Rf Whe BeLMLQg POaWfRUP SRLQWV RXW WhaW ³aQ LPSRUWaQW

baVLV fRU Whe eQMR\PeQW Rf RWheU ULghWV LV Whe abLOLW\ Rf ZRPeQ WR cRQWURO WheLU

RZQ feUWLOLW\´32. A VXUURgaWe PRWheU, UegaUdOeVV Rf aQ\ VXUURgac\ cRQWUacW, PXVW

haYe baVLc hXPaQ ULghWV, LQcOXdLQg Whe ULghW WR UegXOaWe heU RZQ feUWLOLW\. A

VXUURgaWe PRWheU VhRXOd haYe baVLc hXPaQ ULghWV, LQcOXdLQg Whe ULghW WR UegXOaWe

heU RZQ feUWLOLW\, UegaUdOeVV Rf aQ\ cRQWUacW fRU VXUURgac\ VeUYLceV. The VXUURgaWe

32 ReVROXWLRQ 1 BeLMLQg DecOaUaWLRQ aQd POaWfRUP fRU AcWLRQ Rf 1995. URL:
hWWSV://ZZZ.XQ.RUg/ZRPeQZaWch/daZ/beLMLQg/Sdf/BDPfA%20E.Sdf (acceVVed: 10.01.2023).

31 BeLMLQg DecOaUaWLRQ Rf 04 SeSWePbeU 1995 // IQWeUQaWLRQaO cRQYeQWLRQV aQd decOaUaWLRQV RQ Whe ULghWV Rf ZRPeQ
aQd chLOdUeQ. M., 1997.

30 ReSRUW A/HRC/37/60 Rf Whe SSecLaO RaSSRUWeXU RQ Whe VaOe aQd Ve[XaO e[SORLWaWLRQ Rf chLOdUeQ, LQcOXdLQg chLOd
SURVWLWXWLRQ, chLOd SRUQRgUaSh\ aQd Whe SURdXcWLRQ Rf RWheU chLOd Ve[XaO abXVe PaWeULaO Rf 2018. P. 18. URL:
hWWSV://XQdRcV.RUg/Sdf?V\PbRO=UX/A/HRC/37/60 (acceVVed: 10.01.2023).
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PRWheU VhRXOd haYe Whe fLQaO ZRUd RQ abRUWLRQV aQd RWheU PedLcaO LQWeUYeQWLRQV,

fRU hXPaQ ULghWV VhRXOd be QeLWheU UeVWULcWed QRU YLROaWed.

IQ Whe afRUeVaLd caVe Whe fXWXUe faWheU haV accXVed Whe VXUURgaWe

PRWheU Rf YLROaWLQg Whe SURYLVLRQV Rf Whe cRQcOXded agUeePeQW aQd WheUefRUe hLV

OaZ\eU haV LQVLVWed RQ XQOaZfXOQeVV Rf Whe VXUURgaWe PRWheU'V acWLRQV ZhLch

gURXQded heU WR Sa\ Whe fXWXUe faWheU fLQaQcLaO cRPSeQVaWLRQ aV ZeOO aV WR Sa\

fRU PedLcaO VeUYLceV fRU Whe chLOd bRUQ aV a UeVXOW33.

SR, Ze caQ VSeaN abRXW Whe cRQfOLcW beWZeeQ Whe UeSURdXcWLYe ULghWV Rf

a VXUURgaWe PRWheU aQd Whe WeUPV Rf Whe agUeePeQW beWZeeQ Whe LQWeQded SaUeQWV,

Whe VXUURgaWe PRWheU aQd RWheU SaUWLeV. CaQ Whe SURYLVLRQV Rf Whe cRQWUacW be

cRQVLdeUed OegaO aQd LQ facW OLPLW Whe ZRPaQ'V UeSURdXcWLYe ULghWV?

4. CONCLUSIONS

SXUURgaWe PRWheUhRRd LV QRW UegXOaWed b\ aQ\ VSecLfLc LQWeUQaWLRQaO

agUeePeQW, aQd WheUefRUe, Whe SURYLVLRQV Rf QaWLRQaO OaZV aV ZeOO aV WhRVe

LQWeUQaWLRQaO OegaO LQVWUXPeQWV, ZhLch aUe RQO\ LQdLUecWO\ UeOaWed WR WhLV VSheUe,

Pa\ gRYeUQ LW. The dLffLcXOW\ LQ UegXOaWLQg VXUURgac\ LV WhaW VXUURgac\ VeUYLceV

aUe dLUecWO\ deSeQdeQW RQ SULYaWe OegaO UeOaWLRQV, aV UefOecWed LQ Whe UeOeYaQW cLYLO

cRQWUacW. NeYeUWheOeVV, RQe caQQRW deQ\ Whe SRVVLbLOLW\ Rf LQWeUfeUeQce Rf SXbOLc

aXWhRULW\ LQ Whe caVe Rf YLROaWLRQ Rf Whe baVLc YaOXeV SURWecWed b\ Whe VaPe SXbOLc

aXWhRULW\. PXbOLc LQWeUeVWV LQ WhLV caVe Pa\ LQcOXde Whe SURWecWLRQ Rf UeSURdXcWLYe

ULghWV, hXPaQ ULghWV WR heaOWh, aQd RWheU fXQdaPeQWaO hXPaQ ULghWV aQd

fUeedRPV.

VLROaWLRQ Rf WheVe ULghWV dXe WR QRQ-OegaO UegXOaWLRQV Rf Whe cLYLO OaZ

VXUURgac\ cRQWUacW, YLROaWLRQ Rf Whe UeOeYaQW cLYLO OaZ cRQWUacW, cULPLQaO

QegOLgeQce aUe RfWeQ cULPLQaO RffeQVeV, fRU Whe UeVROXWLRQ Rf ZhLch RQe VhRXOd

33 FR[ D., ReSURdXcWLYe NegOLgeQce (AXgXVW 1, 2016). 117 CROXPbLa LaZ ReYLeZ 149 (2017), SaQ DLegR LegaO
SWXdLeV PaSeU NR. 17-289. URL: hWWSV://SaSeUV.VVUQ.cRP/VRO3/SaSeUV.cfP?abVWUacW_Ld=2758208
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WaNe LQWR accRXQW QRW RQO\ Whe QaWLRQaO bXW aOVR LQWeUQaWLRQaO OaZ, eVSecLaOO\ Lf a

fRUeLgQ eOePeQW LV SUeVeQW LQ a SaUWLcXOaU VLWXaWLRQ.

IW PXVW QRW be deQLed WhaW QaWLRQaO UegXOaWLRQ Rf VXUURgac\ YaULeV fURP

cRXQWU\ WR cRXQWU\. IQ addLWLRQ, eYeQ a UeOaWLYeO\ deeS eOabRUaWLRQ Rf WhLV VSheUe

LQ Whe OegLVOaWLRQ LV QRW a SaQacea. AV caQ be VeeQ fURP Whe deVcULbed e[aPSOeV,

cULPLQaO acWLRQV Pa\ RccXU LQ Whe fROORZLQg LQVWaQceV:

- LQYROYePeQW Rf LQdLYLdXaOV ZhRVe acWLYLWLeV LQ VXUURgac\ aUe LOOegaO (fRU

e[aPSOe, Whe LQYROYePeQW Rf PLQRUV);

- fUaXdXOeQW acWLRQV RQ Whe SaUW Rf cOLeQWV Rf Whe VeUYLceV, aV ZeOO aV PedLcaO

SeUVRQQeO (LQ caVe Rf QRQ-Sa\PeQW RU LQadeTXaWe Sa\PeQW Rf Whe VXUURgaWe

PRWheU'V fLQaQcLaO VXSSRUW, RU SRRU SURYLVLRQ Rf PedLcaO VeUYLceV WR Whe VXUURgaWe

PRWheU);

- gURVV YLROaWLRQ Rf baVLc hXPaQ ULghWV LQ hXPaQ WUaffLcNLQg (ZheQ a VXUURgaWe

PRWheU, chLOd RU eggV aUe WUaffLcNed, RU ZheQ UeSURdXcWLYe ULghWV aUe YLROaWed);

- QegOLgeQce Rf PedLcaO SeUVRQQeO LQ XVLQg LQaSSURSULaWe bLRORgLcaO PaWeULaO.

IW caQ be aVVXPed WhaW VXSSUeVVLRQ Rf cULPLQaO acWV Rf VXUURgac\ LV SRVVLbOe ZLWh

Whe fROORZLQg chaQgeV:

- addLWLRQaO, PRUe WhRURXgh WUacNLQg b\ Whe cXVWRPV VeUYLce aQd RWheU

LQVSecWLRQV ZhRVe aXWhRULW\ LQcOXdeV LdeQWLf\LQg Whe caXVeV aQd SXUSRVeV Rf

LQWeUVWaWe PRYePeQW Rf LQdLYLdXaOV;

- eOabRUaWLRQ Rf aQ LQWeUQaWLRQaO agUeePeQW deYRWed eQWLUeO\ aQd VROeO\ WR Whe

UegXOaWLRQ Rf VXUURgac\, LQcOXdLQg LQ Whe SUeVeQce Rf a fRUeLgQ eOePeQW, ZhLch

ZRXOd aOORZ WR UeO\ RQ VSecLfLc dLUecW OegaO VRXUceV WR UegXOaWe Whe UeOeYaQW VRcLaO

OegaO UeOaWLRQV.

AV \RX caQ Vee, aW Whe PRPeQW Whe OegaO UegXOaWLRQ Rf VXUURgac\ LV

YeU\ OLPLWed SUecLVeO\ dXe WR Whe OacN Rf a XQLYeUVaO LQWeUQaWLRQaO acW, ZhLch

ZRXOd MXVW heOS XQLf\ Whe QaWLRQaO OegLVOaWLRQ Rf PaQ\ cRXQWULeV LQ WhLV aUea,

LQdLcaWe VSecLfLc caVeV aQd cRQdLWLRQV Rf VXUURgac\, ZhLch aUe daQgeURXV WR Whe

SXbOLc LQWeUeVW, aV ZeOO aV UedXce gaSV LQ Whe OegaO fLeOd.
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